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O R D E R 
 
Per Rajesh Kumar, Accountant Member: 
 
 The above titled appeals two by the assessee and the other 

two by the Revenue have been preferred against the order dated 

23.02.2018 of the Commissioner of Income Tax (Appeals) 
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[hereinafter referred to as the CIT(A)] relevant to assessment 

years 2012-13 & 2013-14. 

 
2. The only issue raised by the assessee is against the order of 

Ld. CIT(A) partly confirming the disallowance to the tune of 

Rs.19,95,000/- as made by the AO under section 14A at 

Rs.2,53,36,000/-.  The Ld. CIT(A) while sustaining the 

disallowance calculated the same under rule 8D(2)(iii) at 0.5% of 

the average value of investments.   

 
3. At the outset, the Ld. Counsel of the assessee submitted 

that there is no exempt income earned by the assessee during 

the year and therefore there is no question of disallowance 

under section 14A of the Act.  In defence of his argument, the 

Ld. A.R. relied on the decision of the Jurisdictional Hon’ble 

Bombay High Court in the case of Pr. CIT vs. Ballarpur 

Industries Ltd. in ITA No.15 of 2016 dated 13.10.2016 and 

prayed that the disallowance may kindly be deleted in entirety.   

 
4. The Ld. D.R., on the other hand, relied on the order of AO.   

 
5. After hearing both the parties and perusing the material on 

record, we observe that the assessee has not received any 

income during the year and apparently in the face of these facts, 

we are of the view that no disallowance under section 14A of the 

Act r.w. rule 8D could be made.  The issue is  covered in the 

decision  of Pr. CIT vs. Ballarpur Industries Ltd. (supra)  wherein 

the Hon’ble High Court has held that where there is no income, 

no disallowance under section 14A of the Act can be made.  

Accordingly, the appeals filed by the assessee are allowed.   
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6. Since we have allowed the appeals of the assessee, the 

appeals of the Revenue become infructuous and are accordingly 

dismissed.  

    
Order pronounced in the open court on 17.12.2019. 

 

 
                 Sd/-         Sd/-       
      (Vice President)                                              (Rajesh Kumar) 
     VICE PRESIDENT                                     ACCOUNTANT MEMBER 
 

 
Mumbai, Dated: 17.12.2019. 
 

* Kishore, Sr. P.S.   
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